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your-own tobacco in packages that do 
not meet the marking requirements of 
§ 40.216b(a) until October 1, 2000. 

[T.D. ATF–427, 65 FR 40051, June 29, 2000]

§ 45.46 Tax-exempt label. 
Every package of tobacco products, 

and cigarette papers and tubes removed 
under this part shall have the words 
‘‘Tax-Exempt. For Use of U.S. Not To 
Be Sold.’’ adequately imprinted on the 
package or on a label securely affixed 
thereto. 

(72 Stat. 1422; 26 U.S.C. 5723) 

[T.D. 6871, 31 FR 58, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975; and 
amended by T.D. ATF–232, 51 FR 28090, Aug. 
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 
1986]

Subpart F—Records
§ 45.51 Supporting records. 

(a) Records of removals. Every manu-
facturer who removes tobacco prod-
ucts, and cigarette papers and tubes 
under this part must, in addition to the 
records kept under part 40 of this chap-
ter, keep a supporting record of such 
removals and must make appropriate 
entries therein at the time of removal. 
The supporting record for each removal 
must show: 

(1) The date of removal; 
(2) The name and address of the Fed-

eral agency to which shipped or deliv-
ered; 

(3) The kind and quantity and, 
(4) for large cigars, the sale price. 
(b) Records of returns. If any tobacco 

products, or cigarette papers or tubes 
removed under this part are returned 
to the factory, such returns must be 
noted in the supporting record. 

(c) Commercial records. Where the 
manufacturer keeps, at the factory, 
copies of invoices or other commercial 
records containing the information re-
quired as to each removal, in such 
manner that the information may be 
readily ascertained therefrom, such 
copies will be considered the sup-
porting record required by this section. 

(d) Retention period. The manufac-
turer must retain the supporting 
record for 3 years following the close of 
the year covered therein. The record 
must be made available for inspection 

by any appropriate ATF officer upon 
request. 

(Approved by the Office of Management and 
Budget under control number 1512–0363) 

(See 26 U.S.C. 5741) 

[T.D. ATF–420, 64 FR 71945, Dec. 22, 1999, as 
amended by T.D. ATF–472, Feb. 27, 2002]

PART 46—MISCELLANEOUS REGU-
LATIONS RELATING TO TOBACCO 
PRODUCTS AND CIGARETTE PA-
PERS AND TUBES

Subpart A—Application of 26 U.S.C. 6423, 
as Amended, to Refund or Credit of 
Tax on Tobacco Products, and Ciga-
rette Papers and Tubes

GENERAL 

Sec. 
46.1 Scope of regulations in this subpart. 
46.2 Meaning of terms. 
46.3 Applicability to certain credits or re-

funds. 
46.4 Ultimate burden. 
46.5 Conditions to allowance of credit or re-

fund. 
46.6 Requirements for persons intending to 

file claim.

CLAIM PROCEDURE 

46.7 Execution and filing of claim. 
46.8 Data to be shown in claim. 
46.9 Time for filing claim.

BOND 

46.10 Bond, Form 2490. 
46.11 Corporate surety. 
46.12 Deposit of securities in lieu of cor-

porate surety. 
46.13 Authority to approve bonds. 
46.14 Termination of liability. 
46.15 Release of pledged securities.

PENALTIES 

46.16 Penalties.

Subpart B—Administrative Provisions

46.21 Delegations of the Director. 
46.22 Forms prescribed.

Subpart C—Disaster Loss Claims

46.71 Scope of subpart.

DEFINITIONS 

46.72 Meaning of terms.

PAYMENTS 

46.73 Circumstances under which payment 
may be made.
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CLAIMS PROCEDURE 

46.74 Execution of claims. 
46.75 Required information for claim. 
46.76 Supporting evidence. 
46.77 Time and place of filing. 
46.78 Action by appropriate ATF officer.

DESTRUCTION OF TOBACCO PRODUCTS, AND 
CIGARETTE PAPERS AND TUBES 

46.79 Supervision.

PENALTIES 

46.80 Penalties.

ADMINISTRATIVE PROVISIONS 

46.81 [Reserved]

Subparts D–F [Reserved]

Subpart G—Dealers in Tobacco Products

46.161 Scope of subpart. 
46.162 Territorial extent. 
46.163 Meaning of terms. 
46.164 Authority of ATF officers to enter 

premises. 
46.165 Interference with administration. 
46.166 Dealing in tobacco products. 
46.167 Liability to tax. 
46.168 Liability to penalties and forfeitures.

Subpart H [Reserved]

Subpart I—Floor Stocks Tax on Cigarettes 
Held for Sale on January 1, 2000 and 
on January 1, 2002

GENERAL 

46.191 Purpose of this subpart. 
46.192 Terms used in this subpart. 
46.193 Floor stocks tax defined. 
46.194 Persons liable for this tax. 
46.195 Persons not liable for this tax. 
46.196 Floor stocks requirements.

INVENTORIES 

46.201 Establish quantities of cigarettes. 
46.202 Inventory for cigarettes with export 

markings. 
46.203 How to identify cigarettes with ex-

port markings. 
46.204 When to take inventory. 
46.205 Physical inventory requirements. 
46.206 Book or record inventory require-

ments. 
46.207 Cigarettes in transit. 
46.208 Guidelines to determine title of ciga-

rettes in transit. 
46.209 Cigarettes in a foreign trade zone. 
46.210 Cigarettes held in bond. 
46.211 Unmerchantable cigarettes. 
46.212 Cigarettes in vending machines. 
46.213 Cigarettes marked ‘‘not for sale’’ or 

‘‘complimentary’’.

COMPUTE TAX LIABILITY 

46.221 Determine amount of tax due. 
46.222 Floor stocks tax rates. 
46.223 Apply tax credit.

FILING REQUIREMENTS 

46.231 How to obtain a tax return. 
46.232 Prepare tax return. 
46.233 How to pay. 
46.234 Tax return due dates. 
46.235 Filing requirements for multiple lo-

cations. 
46.236 Cigarettes in a warehouse. 
46.237 Controlled group members.

RECORDS 

46.241 Required records. 
46.242 Period for maintaining records. 
46.243 Cigarettes at multiple locations. 
46.244 Where records must be maintained. 
46.245 Errors in records.

CLAIMS 

46.251 Before filing a claim. 
46.252 When to file a claim for errors on re-

turn. 
46.253 How to file a claim for errors on re-

turn. 
46.254 Destruction of cigarettes by a Presi-

dentially-declared major disaster. 
46.255 Additional reasons for filing a claim.

ALTERNATE METHODS OR PROCEDURES 

46.261 Purpose of an alternate method or 
procedure. 

46.262 How to apply for approval. 
46.263 Conditions for approval. 
46.264 Withdrawal of an alternate method or 

procedure.

ATF AUTHORITIES 

46.270 [Reserved] 
46.271 Entry, examination and testimony. 
46.272 Issuance of summons. 
46.273 Refusing entry or examination. 
46.274 Penalties for failure to comply.

AUTHORITY: 18 U.S.C. 2341–2346, 26 U.S.C. 
5704, 5708, 5751, 5754, 5761–5763, 6001, 6601, 6621, 
6622, 7212, 7342, 7602, 7606, 7805; 44 U.S.C. 
3504(h), 49 U.S.C. 782, unless otherwise noted.

SOURCE: Redesignated by T.D. ATF–457, 66 
FR 32220, June 14, 2001.

EDITORIAL NOTE: Nomenclature changes to 
part 46 appear by T.D. ATF–457, 66 FR 32220, 
32221, June 14, 2001.

CROSS REFERENCE: For exportation of to-
bacco materials, tobacco products, and ciga-
rette papers and tubes, without payment of 
tax, or with drawback of tax, see part 44.
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Subpart A—Application of 26 
U.S.C. 6423, as Amended, to 
Refund or Credit of Tax on To-
bacco Products, and Ciga-
rette Papers and Tubes

SOURCE: T.D. 6395, 24 FR 599, Jan. 28, 1959, 
unless otherwise noted. Redesignated at 40 
FR 16835, Apr. 15, 1975.

GENERAL

§ 46.1 Scope of regulations in this sub-
part. 

The regulations in this subpart relate 
to the limitations imposed by 26 U.S.C. 
6423, on the refund or credit of tax paid 
or collected in respect to any article of 
a kind subject to a tax imposed by 26 
U.S.C. chapter 52. 

[T.D. ATF–48, 44 FR 55857, Sept. 28, 1979]

§ 46.2 Meaning of terms. 

When used in this subpart, where not 
otherwise distinctly expressed or mani-
festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this section. 

Article. The commodity in respect to 
which the amount claimed was paid or 
collected as a tax. 

Claimant. Any person who files a 
claim for a refund or credit of tax 
under this subpart. 

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, the De-
partment of the Treasury, Washington, 
DC. 

Owner. A person who, by reason of a 
proprietary interest in the article, fur-
nished the amount claimed to the 
claimant for the purpose of paying the 
tax. 

Person. An individual, a trust, estate, 
partnership, association, company, or 
corporation. 

Tax. Any tax imposed by 26 U.S.C. 
chapter 52, or by any corresponding 
provision of prior internal revenue 
laws, and in the case of any commodity 
of a kind subject to a tax under such 
chapter, any tax equal to any such tax, 
any additional tax, or any floor stocks 
tax. The term includes an exaction de-
nominated a ‘‘tax’’, and any penalty, 

addition to tax, additional amount, or 
interest applicable to any such tax. 

[T.D. 6395, 24 FR 599, Jan. 28, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 46.2, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 46.3 Applicability to certain credits 
or refunds. 

The provisions of this subpart apply 
only where the credit or refund is 
claimed on the grounds that an amount 
of tax was assessed or collected erro-
neously, illegally, without authority, 
or in any manner wrongfully, or on the 
grounds that such amount was exces-
sive. This subpart does not apply to: 

(a) Any claim for drawback, 
(b) Any claim made in accordance 

with any law expressly providing for 
credit or refund where an article is 
withdrawn from the market, returned 
to bond, lost, or destroyed, and 

(c) Any claim based solely on errors 
in computation of the quantity of an 
article subject to tax or on mathe-
matical errors in computation of the 
amount of the tax due, or to any claim 
in respect of tax collected or paid on an 
article seized and forfeited, or de-
stroyed, as contraband. 

[T.D. 6395, 24 FR 599, Jan. 28, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–42, 42 FR 8372, Feb. 10, 
1977]

§ 46.4 Ultimate burden. 

For the purposes of this subpart, the 
claimant, or owner, shall be treated as 
having borne the ultimate burden of an 
amount of tax only if: 

(a) He has not, directly or indirectly, 
been relieved of such burden or shifted 
such burden to any other person, 

(b) No understanding or agreement 
exists for any such relief or shifting, 
and 

(c) If he has neither sold nor con-
tracted to sell the articles involved in 
such claim, he agrees that there will be 
no such relief or shifting, and furnishes 
bond as provided in § 46.10.
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